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DETAILED ACTION 

1 . Applicant's 3/3/08 response, which elected without traverse of species E 
(as shown in Fig. 11), and the securing/fixing arrangement recited in claims 31 
and 40, and amended claim 26, is acknowledged. 

Based on the above election, claims 24-28, 30-37, 39 and 40 are 
examined in this Office action. Claims 29, 38 and 41-46, which read on the non- 
elected invention, are withdrawn from consideration. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 24-28, 30-35, 37, 39 and 40 are rejected under 35 U.S.C. 1 1 2, 
second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

Claim 24 recites the limitation "the adjacent longitudinal ends" in line 7. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim 26 recites the limitation "the terminal end piece" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. The preamble recites 
"two terminal end-pieces" and it is unclear as to which end piece is being referred 
to by the limitation. 

Claim 37 recites the limitation "the end piece" in line 1 . There is 
insufficient antecedent basis for this limitation in the claim. The preamble recites 
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"two terminal end-pieces" and it is unclear as to which end piece is being referred 
to by the limitation. 

The claims are replete with statements that are either essentially method 
limitations or statements of intended or desired use. For example, "for a fuel 
assembly of a pressurized water nuclear reactor," "for orienting flow of a coolant 
fluid ...", etc. These clauses, as well as other statements of intended use do not 
serve to patently distinguish the claimed structure over that of the reference, as 
long as the structure of the cited references is capable of performing the intended 
use. SeeMPEP2111-2115. 

See also MPEP 21 14 that states: 

A claim containing a "recitation with respect to the manner in which a 
claimed apparatus is intended to be employed does not differentiate the 
claimed apparatus from a prior art apparatus" if the prior art apparatus 
teaches all the structural limitations of the claim. Ex parte Masham . 2 
USPQ2d 1647. 

Claims directed to apparatus must be distinguished from the prior art in 
terms of structure rather than function. In re Danlv . 263 F.2d 844, 847, 
120 USPQ 528, 531. 

[A]pparatus claims cover what a device is, not what a device does." 
Hewlett-Packard Co. v. Bausch & Lomb Inc .. 15 USPQ2d 1525,1528. 

As set forth in MPEP 21 15, a recitation in a claim to the material or article 
worked upon does not serve to limit an apparatus claim. 

Any one of the systems in the cited references is capable of being used in 
the same manner and for the intended or desired use as the claimed invention. 
Note that it is sufficient to show that said capability exists, which is the case for 
the cited references. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described In a printed publication In this or a foreign country or In 
public use or on sale In this country, more than one year prior to the date of application for patent In 
the United States. 

3. Claims 24, 26 and 36 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by either one of Christiansen et al. (U.S. 5,533,078) or Grattier (U.S. 
5,180,545). 

Christiansen et al. 

Christiansen et al. disclose a fuel assembly for a PWR comprising (see 
Fig. 2): a) fuel rods 48; b) a support skeleton comprising two terminal end pieces 
46 and 42; and c) guide tubes 14. 

As to claims 24 and 36, Applicant's claim language, "noses" reads on the 
vertical extensions of support housing 50 (see Fig. 5 and col. 4, lines 17+). 

As to claim 26, some of the noses (i.e., tube cell 60) belong to members 
for fixing guide tube (see Fig. 5 showing tube cell 60 that receives guide 14, and 
col. 4, lines 18+). 

Grattier 

Grattier discloses a fuel assembly for a PWR comprising (see Figs. 1-9) : 
a) inherent fuel rods; b) a support skeleton comprising two terminal end pieces 
(e.g., lower end nozzle 3 and a not shown upper nozzle; and c) guide tubes 8. 
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As to claims 24 and 36, Applicant's claim language, "noses" reads on the 
walls forming the apertures of filter plate 6, which apertures are disposed below 
the rods and the guide tubes 8 (see Fig. 1 , 5 and 6). 

As to claim 26, some of the noses (i.e., elements 36) belong to members 
for fixing guide tube (see Fig. 6 and col. 8, lines 63+). 

4. Claims 25, 28, 30, 37 and 39 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Christiansen et al. 

As to claim 25, note from Fig 5 that the lower end of the noses are sloped 
to converge towards an outer side of the fuel assembly. 

As to claims 28 and 37, applicant's claim language, "arrangement for 
laterally maintaining the adjacent longitudinal ends of the fuel rods" reads on 
springs 54 that exert lateral force against fuel rods 48 (see Fig. 8 and col. 4, lines 
34+). 

As to claims 30 and 39, applicant's claim language, "arrangement for 
longitudinally securing the adjacent longitudinal ends of the fuel rods" reads on 
ledge formed by the different diameters of bores 52 and 56 (see Fig. 8) 

5. Claims 27, 32, 34 and 35 are rejected under 35 U.S.C. 102(b) as being 

anticipated by Grattier. 

As to claim 27, Grattier discloses screws for the fixing member (see Figs. 
1 and 3, and col. 5, lines 30+). 
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As to claim 32, Grattier discloses an anti-debris filter 6 (see Fig. 1 and col. 

4, lines 1+). 

As to claims 34 and 35, Grattier discloses a bottom end piece 2 and feet 3 
(see Fig. 1). 

Conclusion 

6. The prior art made of record and not relied upon Is considered pertinent to 
applicant's disclosure. References C-G further illustrate prior art. 

7. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Rick Palabrica whose telephone number is 
571-272-6880. The examiner can normally be reached on 6:00-4:30, Mon-Thurs. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor. Jack Keith can be reached on 571-272-6878. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Rick Palabrica/ 

Primary Examiner, Art Unit 3663 

March 31,2008 



